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AUTHORITY: 30 U.S.C. 181 et seq.; 30 U.S.C. 
351–359; 30 U.S.C. 521–531; 30 U.S.C. 1201 et seq.; 
and 43 U.S.C. 1701 et seq. 

SOURCE: 44 FR 42628, July 19, 1979, unless 
otherwise noted. 

Subpart 3430—Preference Right 
Leases 

§ 3430.0–1 Purpose. 
These regulations set forth proce-

dures for processing noncompetitive 
(preference right) coal lease applica-
tions on Federal lands. 

§ 3430.0–3 Authority. 
(a) These regulations are issued 

under the authority of the statutes 
cited in § 3400.0–3 of this title. 

(b) These regulations primarily im-
plement section 2(b) of the Mineral 
Leasing Act of 1920 (30 U.S.C. 201(b)). 

[44 FR 42628, July 19, 1979, as amended at 47 
FR 33143, July 30, 1982] 

§ 3430.0–7 Scope. 
Section 4 of the Federal Coal Leasing 

Amendments Act of 1976, amending 30 
U.S.C. 201(b), repealed the Secretary’s 
authority to issue or extend a coal 
prospecting permit on Federal lands. 
Therefore, these regulations apply only 

to preference right lease applications 
based on prospecting permits issued 
prior to August 4, 1976. The surface 
owner consent provisions of section 714 
of the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1304) do 
not apply to preference right lease ap-
plications. 

[47 FR 33143, July 30, 1982] 

§ 3430.1 Preference right leases. 

§ 3430.1–1 Showing required for enti-
tlement to a lease. 

An applicant for a preference right 
lease shall be entitled to a noncompeti-
tive coal lease if the applicant can 
demonstrate that he discovered com-
mercial quantities of coal on the 
prospecting permit lands within the 
term of the prospecting permit, all 
other requirements having been met. 

§ 3430.1–2 Commercial quantities de-
fined. 

For the purpose of § 3430.1–1 of this 
title, commercial quantities is defined 
as follows: 

(a) The coal deposit discovered under 
the prospecting permit shall be of such 
character and quantity that a prudent 
person would be justified in further ex-
penditure of his labor and means with 
a reasonable prospect of success in de-
veloping a valuable mine. 

(b) The applicant shall present suffi-
cient evidence to show that there is a 
reasonable expectation that revenues 
from the sale of the coal shall exceed 
the cost of developing the mine and ex-
tracting, removing, transporting, and 
marketing the coal. The costs of devel-
opment shall include the estimated 
cost of exercising environmental pro-
tection measures and suitably reclaim-
ing the lands and complying with all 
applicable Federal and state laws and 
regulations. 

§ 3430.2 Application for lease. 

§ 3430.2–1 Initial showing. 
All preference right coal lease appli-

cations shall have contained or shall 
have been supplemented by the timely 
submission of: 

(a) Information on the quantity and 
quality of the coal resources discovered 
within the boundaries of the 
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prospecting permit area, including an 
average proximate analysis, sulfur con-
tent and BTU content of the coal, and 
all supporting geological and geo-
physical data used to develop the re-
quired information. 

(1) Coal quantity shall be indicated 
by structural maps of the tops of all 
beds to be mined, isopachous maps of 
beds to be mined and interburden; and, 
for beds to be mined by surface mining 
methods, isopachous maps of the over-
burden. These maps shall show the lo-
cation of test holes and outcrops. An 
estimate of the measured and indicated 
reserves for each bed to be mined shall 
be included. 

(2) Coal quality data shall include, at 
a minimum, an average proximate 
analysis, sulfur content, and BTU con-
tent of the coal in each bed to be 
mined. Also, all supporting geological 
and geophysical data used to develop 
the required information shall be sub-
mitted. 

(b) Topographic maps as available 
from state or Federal sources showing 
physical features, drainage patterns, 
roads and vehicle trails, utility sys-
tems, and water sources. The location 
of proposed development and mining 
operations facilities shall be identified 
on the maps. These maps shall include 
the approximate locations and extent 
of tailings and overburden storage 
areas; location and size of pit areas; 
and the location of water sources or 
other resources that may be used in 
the proposed operation and facilities 
incidental to that use. 

(c) A narrative statement that in-
cludes: 

(1) The anticipated scope of oper-
ations, the schedule of operations, and 
the types of equipment to be used; 

(2) The mining method to be used and 
an estimate of the expected mining se-
quence and production rate; and 

(3) The relationship, if any, between 
operations planned on the land applied 
for and existing or planned operations 
and facilities on adjacent lands. 

(d) The authorized officer may re-
quest from the applicant, or the appli-
cant may submit, any other informa-
tion necessary to conduct an environ-
mental analysis of the proposed mining 
operation, formulate mitigating meas-

ures and lease terms and determine 
commercial quantities. 

[44 FR 42628, July 19, 1979, as amended at 47 
FR 33143, July 30, 1982] 

§ 3430.2–2 Additional time. 
(a) If the applicant has timely sub-

mitted some, but not all, of the infor-
mation required by § 3430.2–1 of this 
title, the authorized officer shall re-
quest additional information and shall 
specify the information required. 

(b) The applicant shall submit any 
requested information within 60 days of 
the date of the request. The authorized 
officer may grant one 60-day extension 
if the applicant files a written request 
for an extension within the first 60-day 
period. 

[44 FR 42628, July 19, 1979. Redesignated and 
amended at 47 FR 33143, July 30, 1982] 

§ 3430.3 Planning and environment. 

§ 3430.3–1 Land use planning. 
(a) As a matter of policy, the Depart-

ment shall complete the processing of 
all preference right lease applications. 

(b) Preference right lease applica-
tions shall be processed in the cycle of 
on-going comprehensive land use plans 
unless the authorized officer deter-
mines that the processing of the appli-
cation, in the cycle of on-going com-
prehensive land use plans, will not be 
completed by December 1, 1984. 

(c) (1) Each applicant may file a re-
quest with the authorized officer: 

(i) For an estimate of when the appli-
cation shall be processed in the cycle of 
on-going comprehensive land use plans; 
and 

(ii) To have the applicant’s applica-
tion processed in advance of the period 
specified in the authorized officer’s es-
timate. 

(2) The request shall include a state-
ment of how the applicant will benefit 
from having the application processed 
more quickly than otherwise sched-
uled, and shall specify how the pend-
ency of the application affects the ap-
plicant’s production, marketing or use 
of coal before 1986. 

(3) If the authorized officer concludes 
that the failure to process an applica-
tion apart from the cycle of on-going 
comprehensive land use plans would 
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